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Resolution No.:_l[

NITIJELA OF THE REPUBLIC OF THE MARSHALL ISLANDS
45TH CONSTITUTIONAL REGULAR SESSION, 2024

Jepilpilin Ke Ejukaan

RESOLUTION NO.: //

A RESOLUTION to approve the amendments comprising the 2023 Compact of Free
Association, as Amended, and certain subsidiary agreements to the Compact of Free
Association with the Government of the United States for purposes of Section 1(3)(d)
of Article V of the Constitution and for related purposes.

WHEREAS the Government of the Republic of the Marshall Islands, entered
negotiations with the United States in 2020, to provide continued economic
assistance with the expiration of certain parts of Title Two of the 2003 Compact, as
Amended on September 30, 2023, and to reaffirm its commitment to a close and
mutually beneficial relationship with the United States; and,

WHEREAS these negotiations, in accordance with section 431 of the 2003 Compact
as Amended resulted in the “2023 Compact of Free Association as Amended”
between the Government of the United States of America and the Government of the
Republic of the Marshall Islands” (2023 Compact, as Amended) which together with
its related agreements were signed by the Government of the United States and the

Government of the Republic of the Marshall Islands on October 16, 2023; and,
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Resolution No.[l_

WHEREAS the 2023 Compact, as Amended was approved by the Government of

the United States in accordance with its constitutional processes and became law on
March 9, 2024, with the enactment of the Compact of Free Association Amendments
Act of 2024, United States Public Law 118-42; and,
WHEREAS, the Nitijela desires to finally approve the 2023 Compact of Free
Association, as Amended, its subsidiary agreements and other related agreements in
accordance with Section 1(3)(d) of Article V of the Constitution; and
WHEREAS, it is the desire of the People of the Marshall Islands acting through its
Nitijela to accept the 2023 Compact of Free Association, as Amended, its subsidiary
agreements, and other related agreements, and grant to the Cabinet authority to
enter into agreements and take other actions as may be required to implement the
2023 Compact of Free Association, as Amended, including agreement with the
Government of the United States to bring the 2023 Compact of Free Association, as
Amended into force and effect,

NOW, THEREFORE, BE IT RESOLVED by the People of the Republic of the
Marshall Islands through its Nitijela:

Section 1. Short Title.

This Resolution may be cited as the “2023 Compact of Free Association, As

Amended Resolution of 2024”

Section 2. Interpretation.
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In this Resolution:

(1) “the 2023 Compact, as Amended” means the Compact of Free
Association, as Amended, and its subsidiary agreements,
concluded with the Government of the United States on October 16,
2023, amending the 2003 Compact, as Amended, as its
implementation is affected by the Compact of Free Association
Amendments Act of 2024, United States Public Law 118-42;

(2) “the 2003 Compact, as Amended” means the Compact of Free
Association and its subsidiary agreements signed on April 30, 2003,
as approved by Nitijela Resolution 2004-2 and implemented into
law by P.L. 2004-01;

(3) “the Compact” means the Compact of Free Association concluded
with the United States on June 25, 1983, as its implementation by
the United States is affected by the United States Compact Act,
United States Public Law 99-239;

(4) “the Compact of Free Association Amendments Act of 2003” means
the Compact of Free Association Amendments Act of 2003, United
States Public Law No. 108-188.

Section 3. _Approval of the 2023 Compact of Free Association, as Amended.
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The Nitijela hereby approves the 2023 Compact, as Amended, consisting of the
following agreements:

(1) Agreement between the Government of the Republic of the Marshall
Islands and the Government of the United States of America to Amend
the Compact of Free Association, as Amended (2023 Agreement to Amend
the Compact); and,

(2) Agreement Concerning Procedures for the Implementation of United
States Economic Assistance Provided in the 2023 Amended Compact
Between the Government of the Republic of the Marshall Islands and the
Government of the United States of America (2023 Fiscal Procedures
Agreement); and,

(3) Agreement Between the Government of the Republic of the Marshall
Islands and the Government of the United States of America Regarding
the Compact Trust Fund (2023 Trust Fund Agreement); and,

(4) 2023 Federal Programs and Services Agreement Between the Government
of the United States of America and the Government of the Republic of the
Marshall Islands (2023 FPSA when concluded and signed).

Subject to the provisions of this resolution, the Cabinet is authorized to agree in
accordance with Section 411 of the 2023 Compact, as Amended, to an effective date

for and thereafter to implement the 2023 Compact, as Amended,
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Section 4. Nuclear Issues

In Nitijela Resolution No. 2004-2, of February 11, 2004, Nitijela stated:

“Agreements and Other “Provisions Related to the Republic of the Marshall

Islands as set forth in Section 103 of Title I of the United States Compact of

Free Association Amendments Act of 2003

(1) Uncompensated Claims Arising as a Result of the U.S. Nuclear

Testing Program in the Marshall Islands. In approving the

Compact, as Amended, and its subsidiary agreements, the Nitijela
expects that the Government of the United States will take
additional measures to address the consequences of the U.S.
Nuclear Testing Program through timely consideration of the
Government of the Republic of the Marshall Island’s Petition to the
United States Congress regarding “Changed Circumstances”
pursuant to Article IX of the “Agreement Between the Government
of the United States and the Government of the Marshall Islands for
the Implementation of Section 177 of the Compact of Free
Association” and such other measures as may be appropriate to
fully address the consequences and damages caused by the U.S.
Nuclear Testing Program in the Marshall Islands between 1946-

1958. “
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(2) In approving the 2023 Compact, as Amended, it is the

understanding of Nitijela that Articles IV and IX of the Section 177
Agreement remain in force and effect, and that the Changed
Circumstances Petition of September, 2000, to the U.S. Congress

remains unaddressed.

Section 5 Trust Fund Agreement

(1) In approving the 2023 Compact, as Amended, it is the

understanding of the Nitijela that the repurposed Trust Fund as
provided in the 2023 Trust Fund Agreement will be used to address
priorities determined by the Government of the Republic of the
Marshall Islands because annual assistance after Fiscal Year 2043
will be negotiated pursuant to Part 3(2) and (3) of the 2023

Agreement to Amend the Compact

(2) In approving the 2023 Compact, as Amended, it is the

understanding of the Nitijela that along with other purposes, the
2023 Trust Fund Agreement is repurposed to provide revenues
pursuant to Article 18 for people in the Marshall Islands to address
unmet needs of communities and people impacted by nuclear

testing.
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(3) In approving the 2023 Compact, as Amended, it is the
understanding of the Nitijela that Article 18 distributions to nuclear
impacted communities and individuals does not affect or otherwise
alter the Section 177 Agreement.

(4) In approving the 2023 Compact, as Amended, the priority of the
Government of the Republic of the Marshall Islands for Article 17
distributions of the 2023 Trust Fund Agreement through Fiscal Year
2043, shall be Individual Support Distributions.

Section 6. Fiscal Procedures Agreement.

(1) Nitijela Resolution No. 2004-2 of February 11, 2004, provided: “In
approving the Compact, as Amended, and its subsidiary
agreements, it is the understanding of the Nitijela that in carrying
out its duties and responsibilities pursuant to the “Agreement
Concerning Procedures for the Implementation of United States
Economic Assistance Provided in the Compact, as Amended, of
Free Association Between the Government of the United States of
America and the Government of the Republic of the Marshall
Islands” the Government of the United States will act in a manner
consistent with the needs and goals of the People of the Marshall

Islands as expressed through their elected government and in a

@ Republic of the Vo1 Page9

Marshall Islands



Resolution No.:_[[

manner consistent with the Constitution and laws of the Republic
of the Marshall Islands.”

(2) In approving the 2023 Compact, as Amended and the 2023 Fiscal
Procedures Agreement it is the understanding of the Nitijela that
fiscal procedures and JEMFAC governance have been improved for
the administration of sector grants and the new separate funds and
working groups to allow the People of the Republic of the Marshall
Islands as expressed through their democratically elected
government to access funding on a timely basis and implement the

nation’s goals and priorities.
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