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NITIJELA OF THE REPUBLIC OF THE MARSHALL ISLANDS
45TH CONSTITUTIONAL REGULAR SESSION, 2024

Jepilpilin Ke Ejukaan

ELECTIONS AND REFERENDA (AMENDMENT) ACT 2024

A BILL FOR AN ACT to amend certain provisions of the Elections and Referenda
Act 1980 to establish the Electoral Commission, ensure its independence and other
related matters.

BE IT ENACTED BY THE NITIJELA OF THE REPUBLIC OF THE MARSHALL ISLANDS

§101. Short title.

This Act may be cited as the Elections and Referenda (Amendment) Act
2024.

§102 Amendment.
(1)  Section 102(1) shall be amended by revising the existing language as
follows:

(c) “Commission” means the Electoral Commission
established under Section 110;

(d) “election by consensus” means an election by consensus
under and within the meaning of Part VI of the Local
Government Act 1980;

(ed) “election official” means:
(i) the Members of the Commission;
(ii) the Chief Electoral Officer;
(iii) a member of a Board of Elections; or

(iv) a person appointed under Section 120 of this
Chapter;
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(4n) “Minister”means he/she who has the portfolio for RMI
Electoral Commission;

(o) “polling place” means a polling place designated under
Section 125 of this Chapter, and includes a special
polling place opened or declared open under Section
156(1) or (2) of this Chapter;

(pm) “registered voter” means an eligible voter who is entered
in the Register under Part VI of this Chapter;

(ge) “Republic” means the Republic of the Marshall Islands;

(rp) “the Register” means the Electoral Register compiled and
maintained under Section 126 of this Chapter;

(2) A new Section 109B shall be added as follows:

©)

§109B. Application of Article VII of the Constitution

1)

Pursuant to Section 1(3) and Section 9(2) of Article VII of the

Constitution of the Republic of the Marshall Islands, the Public
Service Commission does not apply in relation to the Electoral

Commission.

Section 110 shall be amended by revising the existing language as

follows:
§110. The Electoral Commission Administration.
(1) The Electoral Commission is hereby established as an

()

independent Government entity Administration—~hat-beapart
of Ministry—of Internal-Affairs, which shall be autonomous and

responsible for overseeing of the implementation of election
process in the Marshall Islands.

The Electoral Commission shall consist of a Chairperson and
two (2) members appointed by the Cabinet for an initial term of
three (3) vears. Their terms may be extended for any other
period as determined by the Cabinet upon the recommendation

of the Cabinet. In making appointments under this section, and
in fixing the terms of office of appointees, account shall be taken
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(3)

of the need to ensure that there is reasonable continuity in the

membership of the Commission and that the terms of individual
members will not expire at the same time. Administration

Any vacancy on the Commission caused by death, resignation or

(4)

removal shall be filled in the same manner as the original
appointment to serve the unexpired term of that vacancy.

A member of the Commission may be removed from office for

(9)

inability to perform the functions of his or her office (whether
arising from infirmity of body or mind or any cause) or for
misconduct in office.

The Cabinet shall determine the compensation of the Chairperson

(6)

and members of the Electoral Commission based on amounts
comparable to officials holding similar positions.

Subject to this Chapter and any other laws, the Commission shall

(7)

determine its own procedures to provide for the quorum and
conduct of meetings and any other matters related to the
Commission and its operations and procedures which it deems

appropriate.

Notwithstanding subsection 1, the Commission may consult with
the Cabinet as deemed appropriate.

(4) Section 111 shall be amended by revising the existing language as
follows:

§111. Powers, Functions and Duties of the Commission
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Eleetoral Officer shallreportto-the Seeretary

The Commission shall have the following powers, functions and

duties:

(1)

(2)

(3)

(4)

to recruit the Chief Electoral Officer; The Secretary of
Internal Affairs is responsible for the overall operation
of the Electoral Administration.

to  establish throqgh the Marshall Islands

Administrative Procedure Act 1979 rules, regulations
and policies for operation of this Chapter, including
policies relating to the recruitment, promotions,
termination, and personnel appeal processes as well as
health and welfare benefits; In carrying out duties
under this Chapter, the Chief Electoral Officer shall
report to the Secretary.

to provide fiscal oversight including review and
approval of the Commission’s budget for presentation
to the Cabinet and Nitijela;

to _make recommendations through the Minister on

matters of policy and any related budgetary matters to
the Cabinet;

to coordinate its policies with the Public Service
Commission as and when the need arises and to

mediate grievance matters related to personnel;

Section 112 shall be amending by revising the existing language as

follows:

§112. Impartiality Appeintment-ete;of Chief Electoral Officer

The members of the Commission, Chief Electoral Officer and other

officers or agents of the Commission, must:

(1) Conduct their duties and functions and exercise their powers

with

the utmost impartiality in compliance with the

Constitution and laws of the Republic without any regard to

any p p

olitical or personal factor Fhere-shall- beaChiefElectoral

Officer—who-shall be amemberofthe Public Serviee.
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(2)  Refrain from participating in any decision that raises a conflict

(6)

of interest Ne-appeal-by—anymember-of the Publie Servieetes

against—the—promotion—orappeintment—ofanyperson—as—the

Section 120 shall be amended by revising the existing language as

follows:

§120. Appointment, etc., of electoral staff.

(1)

()

The Election Commission is responsible for the recruitment,
promotion and removal of Chief Electoral Officer and agents of

the Commission, including may—with—the—authority—of—the

Seetion—10{1—ofthe Censtitation—ofthe Marshall-Islands; the
appointment of Election Board Members and personnel persesns

to render temporary or casual assistance in relation to elections

and referenda.

Staff Persens appointed under Subsection (1) of this Section are
members of the Commission Publie Serviee, and shall be subject
to the instructions and directions of the Chief Electoral Officer
and responsible to him.

A new Section 196A shall be added as follows:

§121. Electoral Commission Fund Expenses of elections and

(1)

referenda.

Subiject to Section 196, the Electoral Commission Fund is hereby

(2)

established as a special revenue account within the National
Treasury and under the control and supervision of the Ministry
of Finance, which must provide for its administration in
accordance with the Financial Management Act of 1990.

The sources of the Fund shall consist of:

(a) _monies appropriated by the Nitijela in respect of
the duties of the Commission as provided by this

Chapter;
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§103.

(b) __other monies provided by the Cabinet in respect of
the duties of the Commission as provided by this
Chapter, by way of grant or otherwise;

(c) monies paid to the Republic by any person,

natural or legal, whether within or outside the
Republic, in respect of the duties of the
Commission as provided by this Chapter, with the
concurrence of the President.

(3) If the sum available in the Fund is not sufficient to meet the

purposes of this Chapter:
(a)  the Cabinet may request the Nitijela to provide
finance for the implementation of this Act in

addition to the annual appropriation; and/or

(b) the Cabinet may -

(i) make  available monies  from _ the

Contingencies Fund or by reprogramming;

and

(ii) seek assistance from other sources, whether
domestic or international.

(4) Monev made available under Subsection (3) shall be credited to
the Fund.

(5) This Section does not limit the authority of the Cabinet to apply

for, administer or expend any grants, gifts, payments or pass-
through funds for the purpose of this Chapter.
(6) The Secretary of Finance shall maintain proper accounts and

records of the Fund, and the accounts are to be provided to the
Nitijela by the Minister of Finance pursuant to Article VIII,

Section 5(4), of the Constitution.

Effective Date

This Act shall take effect on the date of certification in accordance with the
Constitution and the Rules of Procedures for the Nitijela. All rules,
regulations and policies promulgated and administered by the Ministry of
Culture and Internal Affairs prior to/following the coming into effect of this
Chapter shall remain in operation as if made pursuant to this Chapter until
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amended, abolished or superseded by any new rules, regulations and
policies promulgated by the Commission.
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BILL SUMMARY

This Bill proposes to amend certain provisions of the Elections and Referenda Act
1980 in order to establish an Independent Electoral Commission to oversee the
implementation of election process in the Marshall Islands.

The Electoral Commission shall consist of a Chairperson and two (2) members
appointed by the Cabinet for an initial term of three (3) years, with option to be
renewed by the Cabinet.
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