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Protected Areas Network (Amendment) ACt, 2018 BILL No:‘gf §101

NITIJELA OF THE REPUBLIC OF THE MARSHALL ISLANDS

39TH CONSTITUTION REGULAR SESSION, 2018

Republic of the Marshall Islands
Jepilpilin Ke Ejukaan

PROTECTED AREAS NETWORK (AMENDMENT) ACT,

2018

A BILL FOR AN ACT to provide certain amendments to the PAN Act to ensure
sustainability and effective management of the PAN Activities in the Republic of the
Marshall Islands

BE IT ENACTED BY THE NITIJELA OF THE REPUBLIC OF THE MARSHALL ISLANDS

§101. Short title.
This Act may be cited as the Protected Areas Network (Amendment) Act 2018.

§102.

1.

Amendment.

Section 502 of the PAN Act is amended as follows:

1)

“Board” means the Marshall Islands Marine Resources Authority

(*2)

23)

(“MIMRA”) Board of Directors established under Section 113 of the
MIMRA Act.

“Ecosystem” means a dynamic complex of plant, animal and
microorganism  communities and their non-living environment
interacting as a functional unit;

“Person” means any and all persons, natural or artificial foreign or
domestic, including any individual, association, firm, partnership,
business, corporation, joint venture, principal, agent, company or any
other entity recognizable at law or equity, including (without
limitation) any foreign governmental entity and all political

@

Republic of the
Marshall Islands

Page3



AW

R N OO

11

12
13

14
15
16
17

18
19

BILL No: [55 §102 Protected Areas Network (Amendment) ACt, 2018

subdivisions, regions, districts, municipalities, and public agencies
thereof;

(34) “Protected” means maintained, intact, preserved, conserved, or
otherwise managed in a sustainable manner;

(45) “Protected Area” means an area designated through a local or
national process to be protected by the National Government through
the Ministry of Resources and Development as part of the Protected
Areas Network (“PAN");

(36) “Responsible authority” in relation to a plan of management, means
the person or body who or which has responsibility for preparing, or
causing to be prepared, the plan of management;

(67) “Community” means a group of RMI citizens who live in the same
area (such as a village or weto);

(#8) “Commercial use” means the carriage of resources for any fare, fee,
rate, charge, barter or other consideration, either directly or
indirectly in connection with any undertaking intended for profit

or favor;

(89) “CMAC” means the Coastal Management Advisory Council
established under Section 509 of this Act;

(948) “LRC” means Local Resources Committee;

“Mo” means a traditional system of designating parts of land, awhole
island, or a reef area as a restricted site;

(3011) “Technical Advisory Committee” means the committee (formed from
members of CMAC) that advises the PAN Office on which
applications from LRCs should be funded from the annual
disbursement from the PAN Fund.

(#H12) “PAN Office” means the Protected Area Network administration
under the Ministry of Resources and Development.

(3213) “Micronesian Conservation Trust” means the ‘Micronesian
Conservation Trust ’‘a Non-Profit Corporation tasked with
administering the Marshall Islands Micronesia _Challenge
Endowment Fund;
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2.

Section 504 of the PAN Act is amended by inserting a third
paragraph as follows:

(@  Type I-Subsistence Only. This area is managed for subsistence
non-commercial use. Limited commercial use (including
aquaculture) may be made of species that are native to the area
and high value if there are no associated environmental
impacts on habitat quality in accordance with guidelines
produced by the PAN Office. In international standards, this
relates to IUCN Category VI-Managed Resource Protected
Area. The management area may include some Type II-Special
Reserve no-take or highly restricted areas as part of the
management regime.

(b)  Type IlI-Special Reserve. This ype of area is subject to no-take
a high level of protection, and occasionally a very low level of
subsistence or special occasion activities with-ne—eommereial
use. In international standards, this relates to IUCN Category
Ib-Wilderness Area. Examples of this are the atolls of
Ailinginae and Bikini that have high levels of protection and
restrictions on human activities.

()  Type III — Restricted and protected area. This type of area has
total restrictions subject to no activities, either within a large
protected area or in an identified protected area, this includes
the Marshallese traditional practices of Mo.

Section 507 of the PAN Act is amended as follows:
507. Establishment of PAN Office.

(1)  There is hereby established a PAN Office within the Ministry of
Resources and Development that shall assist with the implementation
of this Act pursuant to Section 510.

(2) The PAN Office shall receive funds and annual returns from
investment from Micronesia Conservation Trust and disburse the
same in accordance with the recommendations of the Board.

(3) The PAN Office shall coordinate with the MIMRA Board, and work
with the CMAC in providing necessary information to the
communities.
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4.

5.

Section 508 of the PAN Act is amended as follows:

M

@)

@)

yeat: The Marshall Islands Marme Resources Authorltv

(“MIMRA”) Board of Directors established under Section 113
of the MIMRA Act shall have oversight of the activities of the
PAN Office as provided under this Act.

The functions of the Board in this regard, shall include
reviewing applications from LRCs for inclusion in the PAN, as
well as other applications from conservation areas for funding
from the PAN Fund, and to make recommendations to the
PAN Office for funding.

The Board shall review and approve Conservation or
Resources Management Plans, Annual Work Plans and Budget
for eligibility for funding.

Section 509 is amended by amending the Subheading of Section 509
is and inserting new language to read as follows:

§509. Establishment of Coastal Management Advisory Council

(CNVIAL) Posrescnd Dobesoitheadonal Gosermenk
There is hereby established Coastal Management Advisory
Council hereinafter refer to as (“The CMAC”) which shall
provide the advisory role to the Board and technical assistance
to the LRC in the communities, and other conservation areas.

The Republic, primarily through the PAN Office, shall have,
among others, the following powers and duties:

ot sl del; lind 4o i tusedad
1 l Lioib] e duiaded S

Page6

Republic of the
Marshall Islands



Protected Areas Network (Amendment) ACt, 2018

BILL No: [S557§509

Republic of the
Marshall Islands

Page7



N

10

11
12

13
14

15
16
17
18
19
20
21
22

23
24
25

BILL No: 155 §509

Protected Areas Network (Amendment) ACt, 2018

6. A new Section509A is amended by inserting new Subsection
509Ainserted to read as follows:

§509A.

Powers and Duties of CMAC.

The CMAC shall have the following powers and duties:

(@))]

Provide guidelines outlining criteria and standards that apply

(2)

to areas that are eligible to be included in the Protected Areas
Network, to effect the purposes of this Act;

Provide guidelines outlining the requirements for

(3)

management plans for Protected Areas;

Provide guidelines and advise to the Board on the allocation of

(4)

funds to LRCs;

(5)

Provide guidelines to the Board for determining what actions,
training, infrastructure and equipment are eligible for funding;

Provide guidelines to the Board on ranking of applications for

(6)

funding from the PAN Fund.
Provide guidelines on the form and content of budgets and

(7)

reports by the LRCs.

Enforce regulations and ordinances relating to Protected

(8)

Areas, which shall have the full force and effect of law, in
cooperation with the LRCs and local government where
relevant.

)

Collect information and establish record keeping, monitoring,
and reporting requirements as necessary and appropriate to
carry out the purposes of this Act.

Provide or arrange technical assistance to the LRCs for

management of their protected areas including, but not limited
to, assistance in surveying, monitoring, developing site
management plans, identifying and establishing sustainable
use practices, conducting scientific investigations, and
educating the public about conservation and protected areas.
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7.

Part VI of the PAN Act is hereby repealed in its entirety, and
replaced with new languages as follows:

“Part VI - The PAN Fund.

§516.
(1)

Establishment of PAN Fund.
There is established a PAN Fund to support the administration and

implementation of the Activities of the PAN in the Republic of the
Marshall Islands.

(2) The Fund shall consist of different sources, including:
(a) revenues from the Micronesia Conservation Trust; and
(b) any appropriation from the Nitijela and or contributions from
the RMI Government, and any other sources of funding;

(38)  In addition to expenditures authorized under Section 124 of the
Marshall Islands Marine Resources Authority Act 1997, the MIMRA
Board may approve an annual contribution to the PAN Office for the
purposes of this Act.

8§517. Management of Fund

(1)  the Micronesia Conservation Trust shall be charged with receiving
and the management of endowment funds and shall disburse the
returns to the PAN Office to support the PAN Activities;

(2) funds received through other sources of funding as described under
Section 516, subsection (2) and (3)shall be administered by the PAN
Office and disbursed the management of to the PAN sites and other
conservation efforts, through the PAN office according to rules and
regulations established and in consultation with the MIMRA Board.”

517A. Audit

(1) The PAN Office and the Micronesian Conservation Trust shall
Maintain proper accounts and records of the disposition of all monies
paid into or out of the Fund.

(2) The accounts and records of the Fund shall be audited annually by
such auditor as the MIMRA Board shall appoint.
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§103. Effective date.

This Act shall take effect on the date of its certification, in accordance with
the Constitution of the Republic of the Marshall Islands, and the Rules of
Procedures of the Nitijela.
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NITIJELA OF THE REPUBLIC OF THE MARSHALL ISLANDS
39TH CONSTITUTION REGULAR SESSION, 2018

PROTECTED AREAS NETWORK (AMENDMENT) ACT,
2018

BILL SUMMARY

This Bill proposes to amend certain sections of the Protect Areas Network
(“PAN Act”), in order to ensure sustainability and effective management of the PAN
Activities in the Republic of the Marshall Islands.

The PAN Act was enacted by Nitijela in 2015. PAN is a national system of
protected areas designed for conserving and managing natural resources in the
Marshall Islands. The Bill proposes to amend certain sections of the 2015 PAN Act:

1. It redefines the Board to mean the MIMRA Board which shall be the Board
for PAN. The Advisory arm to the Board is the Coastal Management Advisory
Council or CMAC. The CMAC is also the Technical body which is responsible for
supporting the communities in achieving the requirements for management plans
and eligibility for Protected Areas Network.

2. It amends Section 504 to amend the first and second types of protected
areas, and add the third type of protected areas, to include restricted and Protected
Area, this includes the Marshallese traditional conservation practices of Mo.

3. Section 507, expands the roles and functions of the PAN Office (i) receives
funds including returns of investment with MCT, (ii) Coordinates with the MIMRA
Board, and work with the CMAC in providing necessary information to the
communities.

4. Section 508, recognizes MIMRA Board as the PAN Board which has certain
roles, including the review of Local Resource Committee applications to join the
RMI National PAN, PAN Management Plans, and PAN Annual Work Plans and
Budgets.

5. Section 509, is amended for the establishment of CMAC as the technical
arm of PAN. The existing roles and functions of the PAN Office is given to the

CMAC which is to advise the Board and to responsible for providing the support in
the field with the LRCs and the PAN Office.

6. Part VI of the PAN Act is amended by repealing in its entirety and
provides simple mechanism based on directive for funding to the PAN Office. The
Fund shall be consist of revenues from the Micronesia Conservation Trust and any
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appropriation from the Nitijela and or contribution from the RMI Government, and
any other sources of fund. The current endowment fund is managed by MCT, of
which returns from the principal funding will be disbursed to the PAN Office, and
distributes according to the recommendations and advise of the Board of which
PAN sites should be receiving funding for each year.

7. A source of funding is identified under the MIMRA mechanism in which a
minimal percentage of fisheries revenues is diverted to support the conservation
efforts under the PAN Act. The Board may approve annual contribution to the PAN
Office under the PAN Act.

It is envisaged that by enacting these amendments will greatly achieve
sustainable future for PAN in the RML
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